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I, Crofton Black, citizen of London, United Kingdom, hereby declare that:

1. I am thirty-eight years old and currently reside in London, United Kingdom.

2. I have prepared this declaration in conjunction with Communication No.
383/2010, in the matter between Mohammed Abdullah Saleh al-Asad and the
Republic of Djibouti.

3. The purpose of my declaration is to provide evidence to the Commission on
Djibouti’s involvement with the U.S. rendition program by establishing that
certain trips, planes and corporations demonstrably linked to the U.S. rendition
program were conducting missions for the U.S. government via Djibouti.

Professional background and experience as a human rights investigator and
analyst

4. 1 hold a Doctorate of Philosophy from the University of London, Warburg
Institute and a Bachelor of Arts from Lady Margaret Hall, Oxford University.

5. I'have professionally researched and investigated the U.S. government’s program
of extraordinary rendition, secret detention and interrogation in the following
capacities:

a. Full-time as an investigator for the London-based human rights non-
government organisation, Reprieve (February 2010 to February 2012) and as
a consultant for Reprieve (February 2012 to present);

b. As a consultant for The Rendition Project, a joint academic project between
the University of Kent and Kingston University;

¢. By publishing numerous articles and reports concerning rendition flights;'

d. As an Expert Witness to the European Parliament’s Committee for Civil
Liberties, Justice and Home Affairs on extraordinary rendition and secret
prisons in Europe (March 2012).

Summary of findings

6. In the following analysis I shall show how five trips that passed through Djibouti
(which I will refer to as Trips A, B, C, D and E) were organised by a group of
companies acting together on behalf of the U.S. government. The companies are
DynCorp Systems and Solutions, Capital Aviation, Sportsflight Air, Richmor
Aviation, First Flight and Computer Sciences Corporation (the “corporate
actors”™).

' Crofton Black and Lydia Medland, Rendition on Record: Using the right of access to information to
unveil the paths of illegal prisoner transfer flights, published by Reprieve and Access Info Europe,
December 2011, at http://www.access-

info.org/documents/Access_Docs/Using/Civil Liberties/ROR/Rendition_on Record 19 December 201 |
.pdf (last visited 15 September 2013); ‘Romania's CIA Prison Illuminates Failure of European
Accountability’, 9 December 201 1, at http://www.huffington ost.com/crofton-black/romanias-cia-pri
illum_b_1138961.html (last visited 15 September 2013); ‘PREAL: The "Torture Textbook” That Took
CIA Interrogators to the Dark Side’, § April 2012, http://www.huffingtonpost.com/crofton-black/preal-
the-torture-textboo _b_1406171.html (last visited 15 September 2013); *Court case aims to dispel shadows
around Romania’s CIA black site, 22 August 2012, at

mp:.-’fwww.reprieve.ore.ukfblogfz{] 12_08 22 Romania CIA ECHR/ (last visited 15 September 2013);
‘Pressure Mounts on Lithuania Over CIA Prison’, 13 September 2013, at
htm:f.-’www.huf‘ﬁnggonrmsl.comfcrofton-bIackforessure-moums-on—Iithua b_3919699.html (last visited 15
September 2013),
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From this evidence, it is my conclusion that although trips A to E involve three
different planes (N63MU, N85VM and N70HS) and two operating companies
(First Flight and Richmor), all five trips were organised by the same group of
companies pursuant to the same group of contracts.

I also conclude that this group of contracts was set up and authorised to carry out
missions for the U.S. government. This group of contracts and associated trips
have been demonstrably linked to the U.S. rendition program via investigations
and evidence filed in litigation in the U.S. and the European Court of Human
Rights.

In my opinion, the movements of these planes between Djibouti and Kabul in
2003 and 2004 should be understood as occurring within the context of the U.S.
rendition programme.

The operation of the U.S. rendition program and its connection with the contracts

10.

11.

iZ.

13.

The U.S. C.LA. rendition program operated by chartering aircraft from private
companies to move detainees, in part in order to avoid the notification and
authorization requirements of the Convention on International Civil Aviation.>
One network of companies used for this purpose by the U.S. government
involved prime contractors DynCorp Systems and Solutions LL.C and Computer
Sciences Corporation; brokers Capital Aviation and Sportsflight; and operating
companies including Richmor Aviation and First Flight.

The pattern of business and contractual relationships between these companies
were brought to light in the course of the commercial litigation Richmor Aviation
v. Sportsflight Air.> 1 have been engaged in studying these contractual
relationships since mid-2011.

The following summary is drawn from testimony and documents in the Richmor
Aviation v. Sportsflight Air case, supplemented by further documents obtained
through investigations by Reprieve.

a. In early 2002, the U.S. government contacted a prime contractor,
DynCorp Systems and Solutions, and asked them to locate a private jet
for government use.

b. DynCorp established a relationship with two brokers, Capital Aviation
and Sportsflight. These brokers in turn located a jet, Richmor Aviation’s
N85VM.

¢. In June 2002, DynCorp entered into a contract with Capital Aviation
numbered LT050602 [Exhibit “A”], and Sportsflight entered into a
contract with Richmor [Exhibit “B”], to provide the services of plane
N85VM to the U.S. government.

d. This pair of contracts ran for an initial six month term. After their expiry,
at the end of 2002, the same companies maintained the same pattern of
business, except that alongside Richmor’s N85VM the government
requested that other jets, of different prices and sizes, be made available
on an ad hoc basis.

2 Amnesty International, USA: Below the radar: Secret Jlights to torture and 'disappearance,’ 2006, pp.
22-23, at http://www.amnesty.org/en/library/asset/ AMRS51/05 1/2006/en/b543¢574-fa09-1 1 dd-b1b0-
96 117df9c35/amr510512006en.pdf (last visited 12 September 2013).

? See Richmor Aviation, Inc. v, Sportsflight Air, Inc., 918 N.Y.S.2d 806 (2011).



e. This ad hoc relationship between DynCorp, Capital, Sportsflight and
Richmor continued into 2003 without any new contract being entered
into.

f. In 2003, DynCorp was taken over by another company, Computer
Sciences Corporation (CSC).*

g. CSC initially maintained the existing ad hoc business relationship and
continued to provide the U.S. government with aviation services for the
rendition program in the same way as before.

h. In 2004, however, CSC formalised this pattern of business with a new
contract, S1007312 [Exhibit “C”] between it and Sportsflight dba
Capital Aviation. This new contract was in force from 1 August 2004
until 31 July 2005.

i. In all these contracts, it was stipulated that planes would fly under U.S.
government letters of convenience.’

J- In addition, invoices for trips flown under the subsequent contract with
CSC [Exhibit “C”] continued to bear numbers referring to the original
contract with DynCorp [Exhibit “A”)], demonstrating that this family of
contracts constituted a coherent whole.

14. Testimony on both sides in the Richmor Aviation v. Sportsflight Air case refers to
the connection of trips flown as part of this pattern of business and pursuant to
these contracts with the U.S. rendition program: Exhibits “D” to “K?”.

I5.In addition, a number of trips flown as part of this pattern of business and
pursuant to these contracts have been connected with the renditions of specific
individuals. The contracts in Exhibit “A”° and Exhibit “C”’ have been
connected by Reprieve with several well-documented instances of rendition
between 2002 and 2005. The same contracts are cited in the submissions of the
applicant in the rendition case of Abu Zubaydah v Lithuania.® currently before
the European Court of Human Rights.

* Computer Sciences Corporation, Media Release - Computer Sciences Corporation Completes
Acquisition of Dyncorp, at http://www.csc.com/newsroom/press_releases/2633-
computer_sciences_corporation_completes_acquisition_of dyncorp (last visited 18 September 2013).

® See discussion below, paras. 26-29.

® Contract No. LT050602 has been connected with Abu Zubaydah and Abd al-Rahim al-Nashiri in
Reprieve, Renditions Inc.: Investigating Corporate Complicity in Extraordinary Rendition, Secret
Detention and Torture, 14 June 2012, at http://www.reprieve.org.uk/articles/n63mu/ (last visited 18
September 2013); connected with Khaled el-Masri in Reprieve, Renditions Inc.: Investigating Corporate
Complicity in Extraordinary Rendition, Secret Detention and Torture, 25 July 2012, at
http://www.reprieve.org.uk/articles/elmasrirendition (last visited 18 September 2013).

" Contract No. $1007312 has been connected with Laid Saidi in Reprieve, Renditions Inc.: Investigating
Corporate Complicity in Extraordinary Rendition, Secret Detention and Torture, 3 October 2012, at
http://www.reprieve.org.uk/articles/laidsaidi2/ (last visited 18 September 2013); connected with
Mohammed al-Shoroeiya, Majid al-Maghrebi, and Saleh Di’iki in Reprieve, Renditions Inc.: Investigating
Corporate Complicity in Extraordinary Rendition, Secret Detention and Torture, 6 September 2012, at
http://www.reprieve.org.uk/articles/libya2004 (last visited 18 September 2013).

® See Additional Submission on Behalf of the Applicant, para. 9, 14, 24, at

http://www. interights.org/document/230/index.htm| (last visited 18 September 2013); Reply to
Government’s Observation, para. 44, 45, 46, at http://www.interights.org/document/293/index. htm (last
visited 18 September 2013).




The trips with U.S. registered aircraft that travelled through Djibouti

16. Documents put on record in the Richmor Aviation v. Sportsflight Air case,
together with other documents on file with Reprieve, give details of five trips
which passed through Djibouti between March 2003 and November 2004.

17.1 will show that these five trips were all carried out pursuant to the family of
contracts described above.

18. In chronological order, these trips’® are:

Trip | Date Aircraft Flight path
No. Reg. No.
A 25-29  March | N63MU Washington DC - Dakar — Nairobi —
2003 Djibouti — Kabul — Frankfurt — Washington
DC
B 15-18 December | N85VM Washington DC — Madrid — Luxor —
2003 Djibouti — Kabul — Shannon — Washington
DC
3 25-29 April | N85VM Washington DC — Shannon - Sharm El
2004 Sheikh - Djibouti — Kabul — Baku —
Shannon — Washington DC
D 12-15 June 2004 | N85VM Oxford - Washington DC - Shannon -
Paphos — Kabul — Djibouti — Palma —
Washington DC
E 9-12 November | N70HS Washington DC - London — Paphos—
2004 Djibouti — Kabul — Dubai — Paphos — Santa

Maria — Washington DC

19. U.S. aircraft are registered with a sequence beginning with the letter “N’:
a. Trip A was flown by a Gulfstream IV aircraft, N63MU. "
b. Trips B, C and D were flown by a Gulfstream IV aircraft, N§5VM. !’
¢. Trip E was flown by a Falcon F900, N70HS,

Connection of corporate actors and trips involving Djibouti

20. Invoices from Richmor Aviation to Sportsflight for Trips B, C, D and E were put
on record in the Richmor Aviation v. Sportsflight Air case [Exhibits “L”, “M”,
“N” and “O” respectively]. Through its investigations, Reprieve has come into
possession of additional documents relevant to these flights, and to Trip A; I
have reviewed these in depth. Together, these documents elucidate the
connections between each of the corporate actors and each of the trips.

? The details of these trips as summarized in this table have been obtained from Exhibits 2 Tl Gl Crls
“G” and “J” respectively.

“ University of Kent, Rendition Research Team, ‘The Rendition Project - Aircraft Profile: N63MU”, at
httn:.ff'www.therenditionproiect.org.ukfalobal-renditiun/the-aircraﬁ/N63MU.htmI (last visited 8
September 2013).

' University of Kent, Rendition Research Team, ‘The Rendition Project - N85SVM-N227SV’, at
lmD:/.fwww;therenditionDroiect.om.uk/g!gbal-rendition/the-aircraﬂ/NBSVM.html (last visited 9 September
2013).




21. Trips A, B, C and D were carried out before CSC’s takeover of DynCorp had
resulted in the execution of the contract in Exhibit “C”, as part of the ongoing
ad hoc relationship between DynCorp, Capital, Richmor and Sportsflight that
was initially established in 2002 by the contracts in Exhibit “A” and Exhibit
“B”, and inherited by CSC in 2003.

22. Trips B, C, D and E were all carried out by Richmor Aviation, whereas Trip A
was carried out by a different operating company, First Flight. For this reason,
invoices for Trip A were not put on record in the Richmor Aviation v.
Sportsflight Air case. Further investigation has shown that Trip A was
nonetheless part of the same business pattern:

a. Trip A was invoiced by brokers Capital Aviation to prime contractor
DynCorp Systems and Solutions LLC on 9 April 2003. A copy of this
invoice is on file with Reprieve. It is for $278,777.59 and bears the
number SE032502-001 [Exhibit “P”).

b. An accounting document, on file with Reprieve and entitled “GIV
Richmor Contract Reconciliation” [Exhibit “Q”] shows that Trip A was
flown pursuant to contract LT050602 [Exhibit “A7)

23. Another accounting document, on file with Reprieve and entitled “CSC Flight
Activity from April 30, 2004” [Exhibit “R”] shows that trips C, D and E were
flown for CSC in 2004, although only trip E took place after CSC’s contract in
Exhibit “C” came into force.

24. An invoice from Sportsflight to CSC on file with Reprieve for Trip C [Exhibit
“S”] shows that Sportsflight and CSC continued to refer to these trips by
reference to the original contract with DynCorp (LT050602) after this contract
had expired.

25. Trip E, from Washington D.C. to various destinations including Djibouti from
November 9 — 12, 2004, was flown under contract S1007312, between
Sportsflight Air Inc. dba Capital Aviation and CSC, made on 1 August 2004
[Exhibit “C”]. A Subcontract Task Order Modification between CSC and
Sportsflight Air Inc. dba. Capital Aviation [Exhibit “T”], numbered as Task
Order 13 of that Subcontract, authorises work on the aircraft N70HS for the dates
November 9 — 12, 2004, corresponding to the details of Trip E.

U.S. State Department authorization of the Trips and connection with contracts

26. CSC’s Contract S1007312 notes that the aircraft operator undertakes to operate
the aircraft in accordance with U.S. ordinances and aviation practices and “under
the provisions dictated under the letter of Public Convenience as provided”
[Exhibit “C”].

27. Similarly, the earlier contracts between DynCorp and Capital [Exhibit “A”] and
between Richmor and Sportsflight [Exhibit “B”] also refer to the flights as being
subject to the provisions of a letter of public convenience.

28. The letters of public convenience described are yet undiscovered for Trips A and
E.

29. However, such letters are available for Trip B [Exhibit “U”], Trip C [Exhibit
“V”] and Trip D [Exhibit “W?].



Conclusion

30.1 have reviewed publicly available material in the Richmor Aviation v.
Sportsflight Air case and other material on file with Reprieve relating to the
corporate actors discussed in this declaration.

31. 1 conclude that Trips A - E were subcontracted by the U.S. government to a
group of companies including DynCorp Systems and Solutions, Capital
Aviation, Richmor Aviation, Sportsflight Air, First Flight and Computer
Sciences Corporation.

32. All of the five trips were performed within the same pattern of business and the
same group of interrelated contracts by the same corporate actors, as is shown by
their invoices, accounting details and letters of convenience.

33. This pattern of business has been connected with U.S. rendition missions by the
briefs and testimony in Richmor Aviation v. Sportsflight Air case, and by the
further investigations of Reprieve, as evident in material cited above and in
submissions in Abu Zubaydah v Lithuania.

34. In my opinion, therefore, the movements of these planes between Djibouti and
Kabul in 2003 and 2004 should be understood as occurring within the context of
the U.S. rendition program.

35. I hereby declare under penalty of perjury that the foregoing is true and correct.

Executed this 23 * day of September, 2013.
|

Crofton Black
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Capital Aviation, Inc.

FACSIMILE TRANSMITTAL SHEET
TOC: Marisa Perez Eickenhorst FROM: Fred Credno

DynCorp Systems & Solutions, LLC Tel:  (703) 715-2935

Tel:  (703)461-2171 Pax:  (703)723-9847

Fax: (703)461-2405 E-mail: capavia@agl.com
R¥F: EXECUTED CONTRACT DATE: June 17, 2002

Tota) Number Gf Pages Including Cover Sheet 10

Marisa:

Attached is the fully signed and executed contract No. LT050602 for the Gulfstream IV in it's cntirely.

Regards,
Fred Credno

e

Capital Aviation, Inc.

cc: Don Moss

EXHIBIT

5 77 Of o

[2110 Sunset Hifls Road # Suile 450 « Reston, Virginia 20190
Tel. 703.715.2935 » Fax: 703.723.9847 ¢ E-mail: capavia@adl.com

2011_000852
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Capital Aviation, Inc,

SINGLE ITY AIRC CHARTER AGREEMENT NO: L, 02 l:m.LyI.!

Name of Chanterey:  DynCorp Systems & Solutions, LLC Tel: (703} 461-2171

Principal Office: 6101 Swevenson Avenue Fax:  (703) 461-2405
Alexandria, Virginia 22304

The following with addendum constitutes the charter contract:

Charter Cantract
ita! Avistion, Inc. as Aj Supplier for DynCom § 5 & Solutio C
Aircraft Operator:  Rithmot Aviation, Ine.
Aircraft; Gulfstream IV
Crew: . As gpproved
Confipuration: 10 passenger seats
Repistration: NB&svM
Date: : April 23, 2002 —~ October 31, 2002
Schedule: As required with a gusrantesd payment of 250 hours during contract period

April 23, 2002 to October 31, 2002 and an optien for an additional 50
hours. Additional options ehall be exercised on a month to month basis.
These 50 hour Jease optiops will begin at the compietion of the 6 month
base petiod or after the initial 250 hows have been flown, whichever
oceuss firat.

Charter Prica: As outlined in Appendiy A"

Backop aircraft Guifstream- IV, N917W, operated by North American Air Charter, Ine. will be
substitnied at the same rates in the event N85VM is unavailable for any reason.

The charter price is based on performing the flights during the agreed period of time only, and
the flights are subject to obtaining the necessary traffic rights/governmenta) approvalsfoverflight
peimils.  Aircrafl cperator agrees that the flights are subject ta be operated under a letter of
public convenience.

Capital Aviation, Inc. will not be held responsible for any delays cansed by strikes, civil stnfe,

weather, acts of God, or unforessen mechanical delays.

Ajrcraft operator will maintdin liability insurance in the amount of $200,000,000 USD and will
operate the aircrafl in accordance with FAR 91 and all applicable Federal, State, and Local
ordinances as defined by the U.S. Department of Transportation and the U.S. Federal Aviation
Adminjstration end under.thé provisions dictated under the letter of Public Convenjence as

provided. ]
- z/ : %5
CAIINITIALS % CHARTERER INITIALS

2011_000853
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e BélL?/ZEﬁZ 13:55 7834812405 MARTSA EICKENHORST PAGE @3 ' . r

DysCorp Svstems & Sofatiops, LLC Alceraft Chrter Agreement NO: ETOSDS02 Page2of9
Canceligtion Policy '

1. Cancellation occurs prior to scheduled aircraft dispateh. No charge except as noted in Item 3.

2. Cancéllation occurs after aircraft has been djspatched, actuel flight time to retum the ajrcraft to
home base et $5,450.00 per hour. Plus charges as noted in flem 3.

3. Reimbursement of all expenses incurred such a3 permits, logistics, intemational fees, etc.

Invoices shall be submitied to the following address ONLY:

DynCorp Systems & Sofutions LLC
National Security Programs
Aatention: Contracts Depariment
6101 Stevepson Avenue
Alexandria, Virginia 22304

Invoices shall contain, at a minimum, the date of the inveice period, subcontract number,
description of servioes performed, travel, materials expenses, extended totals and payment texms,
as applicable,

Invoices shall indicate the monthly and cummlative labor howrs and costs expended through the
period indicated on the mvoice,

All invoices shall be signied and dated and shall bear the lepend “By my siguature, T certify all
chafpes are correct, allowable, and allocable.”

Payment Terms

Confixmation of contract requires a good faith deposit of 20%, which shall be applied to initial
inyeices. Deposit is calenlated on a guaraniee of 250 flight hours at $5,450.00 for a contrast
value of $1,362,500.00.. Deposit anount of $272,500.00 is due and payable immediatcly upon
executipn of the contract. DynCorp Systems & Solutions LLC will make payment within thinty
(30} days after receipt of an acceptable invoice, DynCorp has no obligation to pay Subconixactor
for cherges that are submitted later than 60 days afier occurfence, with the exception of
international handling charges, which may take up to twvelve months.

SIGNED by g duly suthorized representative for and AND by a duly agthorized representative forond on

" on behalf of CAPITAL AVIATION, me behalf of DVNCORP SYSTEMS & SQOLUTIONS
. L1LC:
ame: &mgm o Name:  Maties Pérer Bickenhtorsy
Tide:  President

Sipnature: /ﬁ

Date: Jé':”[ /7 jﬂ’dﬁ

A /A
CAIINITIALS _ 4 CHARTERER INITIALS .

2011_000854
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35}1212932 13:55  78346124a5 MARTSA ETCKENHORST PAGE  Bd
DysCorp Swsteqw & Solntions, LLC  Abroraft Chapter Agresment NOULTOS0607 PrgeJof'9

ADDENDUM TO CHARTER CONTRACT BETWEEN CAPITAL AVIATION, JNC.
AND DYNCORP SYSTEMS & SOLUTIONS, LLC

The following additional provisions are included in the contract agreement:

The Aircraft Operator shal) obtam and maintain througheut the term of the coniract, aviation
liability inswrancs including but not limited to airport and premises liability, non-owned aviation
liabjlity, public and passenger lability war and allied perils coverage, contractual and incidental
contractual Jiability and cargo lability, in an amount not Jess than 2 combined single Jimit for
bodily injury and propery damage of Two Hundred Million US Dollars ($200,000,000) each :
occurrence.  In addition, the Aircraft Operator agrees to maintain and keep in full force during i
the contract ierm hereof, insurance for aircraft medical expenses $5,000 each person, bageage i
and personal effects $2,500 each passenger, Mexican liability policy (if -applicablc), and trp B
interruption/flight continustion expense $2,000 per passenger (if available). The lability
insurance shall include DynCorp Systems & Solutions, LLC, Capital Aviation, Inc., and
SportsFlight Adr, Inc. as additional insureds. A Certificats of Insurance svidencing the foregoing
and providing that such insurance shafl not be réduced and/or terminated without 30 days prior
writlen notice to DyoCorp Systerns & Solutions, LLC and shall be fumished 1o DynCorp
Systemns & Solutions, LLL. vpon execution hereof and prior to operation of the Aircrefl,

1. The aircrafl shall be delivered in an Airworthy condition with appropriate certificates or other
documents establishing the valid and current registration of the aircraft with the Federal
Aviation Administration and a Certificate of Airworthiness as issucd by the Federal Aviation '
Administcation: The Aireraft Operator shall maintain the aireraft under the current FAA (part
135) rules applicable. The Aircra® Cperator during the term of this agreement shall be
responeible for, at its expense, the maintenance, 1epair, and periodic inspection of the alreraf
inclusive of the engines, instruments, airframe, and each of its other compoments and
subsystems, and ascordingly, Jeeep and maintain the records of same, all in conformity with
appliceble FAA regulstions. The price to DynCorp Systerns & Solutions, LLC includes all
fuel, fluids, ete. necessary to operate the airerall, including the salaries of the pilots and erew
and all insurance premiums, ete.

W

The Aircrafl Operator shall meke appropriate airport arratigements consistent with DynCom
Systerns & Sclutions, LLC scheduls, including, but not limited to dispatch and incoming and
outgoing clearances.

3. Should cafety dictate mandatory de-icing before flight, the cost of such deicing will be paid
by DynCorp Systems & Solutions, LLC. Whether de-icing is required shall be determined by
the pilor-in-tommand, in his sole discretion.

4, Cepital Avietion, Inc. warrants and represents that (i) it has the right, power and suthority to
- enter jnto an agresinent and to perform its obligations hereunder and (i) the aircraft is

operated under tha authority of 2 certificate issued hy thé appropriale awthorilies and is
otherwise in compliance with all applicable domestic and intetnational regulations.

-
CALINITIALS %/ C//]/ CHARTERER WITIALS_ﬂ_

2011_000855
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'B6/17/2002 13:55  7R34512485 MARISA EICKENHIRST PAGE 25
DyaCorp Svritey & Schitioas, LLC Afrersfr Chaytay Aereement NO: LT050603 - Pagedol?d

5. Capital Aviation, Inc. will promptly notify DynCorp Systems & Sojutions, L1.C of any force
majeure condition which may resul iri a failure of the airctaft and shall use its best efforts to
Bind suitable backup aircraft.

6. In the even: that eny cemtificats, permit or authorization reiating to aircraft N8SVM is
revoked, suspended or expires during the confract through no fault of the Aircraft Operator,
or N85VM is unavailable for any reasen, then Capital Aviation, Inc. will use, 25 a backup
gireralt, Gulfstream IV, N917W oporated by Noith American Air Charler, Inc. In the svent
NO17W is unavailable, Capital Aviation, Inc. will substirute another aircrafi suitable to the
mission profile and acceptable to DynCorp Systems & Solutions, LLC,

7. Each party hereto agrees that each clause, term and condition of this agreement represents
their gntire understanding and, that in entering into rthis agreement, neither party hereto relies
on or has considersd any representation or supposed undersianding not expressfy set forth
herein. '

8. Each party hereto agrees and understands that the terrns and conditions of this agreernent are
to be construed and inteapreted in accordance with the laws of the Commonweslth of
Virginia and are deamed te be applicable hereto in the resolution of any dispute which may
arise herein.

9, The terms of this agreement expires on October 31, 2002,

10, DynCorp Systems & Solutions, LLC shall pay Capital Avistion, Inc. the fezs and charges in
accordance with Capital Aviation, Inc.’s invoices,

11, Capital Aviation shall not use or atlow 1o be used any aspeet of this cantract for publicity,
agdvertisement purpodes, or as a reference for new busingss. It is further understood that this
obligation shall not expire upon completion or termination of fhis contract, but will continue
indefinitely. '

12. Except with respect {o disputes under the Disputes Clavse under the Prime Confraet, any clalm,
controversy, or dispute concerning questions of fact or lew arising out of or relating to this
subcantract, performance by either party hereender, or the threatened, alleged, or sctual breach
thereof by cither party, which is not disposcd of by mutual agresment, shall be determined by
an authorized representative of DynCorp, who shall render a decigion on the issues in dispnte
and reduce his desision to wiiting and majl or othcrwise fimish a copy thereof to
Subcontractor. Any claim and/or appeal not otherwise cettled under this article may be
purstied in any court baying jurisdiction thereof. Subcontractor chall at all times proceed
diligently with the performance of the subconiract, in accordance with DynCorp Systems &
Solutions LLC's written decision, which shall be final and conclusive unless determined
otherwise by a court of competent jurisdiction,

13. The following Technieal and Subcontrast Representalives are designated for this subcontract:

Steve Lee (703-461-2425): DynCorp's Program Manager
Marisa Pérez Eickenhorst (703-461-2171): DynCorp's Contractual Representative
Don Moss (631-549.4965) Program Manager
Fred Credno (703-715-2935) Contractual Representativs
CAI DNITIALS / CHARTERER INITIALS /;E

2011_000856
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BE/17/2082 1355 7834512485 MARISA EICKENHORST PAGE 85
DynCorp Svitems & Sottions, [1.C Alrecatt Charter Aprepwieat Noy LTOS0) Page 5of 9

14, DynCorp Systems & Solutions LLC's Program Manager is responsible for the day-to-day
clarifications and guidance of Subcontraclors personnct as may be rfequired under the
subcoptract. Matters relating to prices, terms and conditions, quantities to be supplied,
delivery schiedule and financial adjustments shall be handled through DynCorp Systems &
Solutions LLC's contract administrator, '

15. Agreements between the parties, which by their nature effect a change to the Subcontract, shall
ouly be binding upon the partics when such agrecments ot actions are specifically authorized in
writing by DynCorp Systems & Solutions LLC's contrect adnministrator.

16. All comrespondence and communications Subcontracior and DynCorp Systems & Solutions
I_;LC shall be directed o the contract administrator,

[7 AJJ notices and comespondence desired or rcqum:d to be delivered hm‘cundcr shall be in
writing and sent by either party 1o the other at the following addresges:

To DynCorp Systams & Solutions LLC:
National Security Programs

6101 Stevensop Avenus

Alexandria, Virginiz 22304

Attention: Contracis

To Capital Aviation, Inc.
12110 Sunsei Hills Road
Sujta 450
Reston, Viginia 20190

. Aftention: Fred Credne

18. i any portion of this subcoﬁu'act is held or determined to be invalid or unenforvesble, the
remaining provigions shall continug in full {orce and effect as if this subcontract had been
executed with the invalid portion thersof sliminated.

19. The construction, enforcesbility, validity, and interpretation of this subcontract shall be in
acgordance with the laws of the Commonwealth of Virginia except to the exteni of the articles,
sections, and other provisions incorporated herein by feference which are included in this
subeontract by virtue of the requirements of the Federal Acquisition Repulations (FAR) or
other requirements applicable to this procurement, which provisions whether expressed herein
or incorporated by reference shall be interpreted in accotdance with the decisions of Federal
courts and of the appropriate Boards of Contract Appeals.

20, INDEMNIFICATION - In addition to any other remedies that DynCorp Systems & Solutions
LLC may have, Subcontractor shall defend, indemnify, and hold DynCorp Bystems &
Solutions LLC barmless from any and all claims, damages, demands, suits, actions,
judgments, lisbilitics, defalts, or costs and expenses, inclrding court costs and attomey’s
fees, a9 2 result of the following:

CAT INTTIALS 4/’@'-// CHARTERER INITIALS /
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2. Any damags or injury to Subcontractor, his coaployees, agents, or property, or for any
injury to a third party or its property, which is caused by the Subconiractor, his
employees, or agents in the course of pecformance of or a5 a result of performance of
this subeontract.

b. Any penalty or finc incurred by or assessed against DynCorp Systems & Solutions LLC
to the extent caused by Subconiractor, its employees, agents, suppliers, or
subcontractors.

¢. Any failure on the part of the Subcontractor to provide any certification or supportmg
information xequired hereunder or under applicable jaws and regulations.

d. The provision by Subcontractor of any false or erraneous certification or supparting
information required hereunder or under applicable laws and regniations.

21.In performing the work requirei hereunder, Subcomtrector is acting 23 an indcpendent
contracior and nol as an zgent or employee of DynCorp Systems & Solutions LLC. DynCorp
Systems & Solutions LLC may, however, provide general work direction to conizol the final
results obtained within the limitations of the technical requirements hereof.

22, The Subcontractor assurnes fall responsibility for and shall compensate DynCorp Systems & -
Solutiong LLC for any and afl losses or damages of whatever kind end neture 1o any and all
DynCorp Systems & Solutions LLC property, including any equipment, suppliés, accessories,
or parts fumished, while in his custody and care for storage, repairs, or services to be
performed under the terms of this subcontract, resuliing in whole or in part from the negligent
acts or omissiona of Subcontyactor or any employee, agent or reprasentatjve of Subcontractor.

Subcontractor shall save and hald hermless end indemnify DynCorp Systems & Solutions LLC
against any and all lizbillty, claims, and costs of whatever kind and nature for injury to or death
of auy person or persons and for loss or damage to any property eccurring in connsction with or
in any way incident to or arising out of the sccupancy, nse, service, opefations, dr performance of
work unider the tetme of thie subcontracy, resulting in whols or in part from the negligent acts or
omjssions of Subcontractor or any employee, agent or representative of Subcontractor.

Nothing in the above paragraphs shall preclude DynCorp Systems & Solutions LLC from
receiving the benefits of any imsurance Subcontractor may carry which provides for
indemnification for any loss or dsstruction, or damage 1o, DynCorp Systems & Solutions LLC
prapezty in the custody and care of Subcontrattor. Subcontractor shall do nothing o prejudice
DynCorp Systems & Solutions LLC right to tecover against third parties for any loss, destruction
of, or damage to DynCorp Systems & Solutions LLC property, and furnish to DymCorp Systems
& Solutions LLC all reasonable assistance =nd cooperation (including assistance in the
prosecution of suit and execution of Instruments or assignments in favor of DynCorp Systems &
Solutions LLC in obtaining recovery.

23, The Clauses in Section T, Atachment C are hereby incorporated by reference with the same force
and effect as if set forth in full text herdin, References to the “Goverment” shall be construed as
references o “DynCorp™, and references to the “*Contractor™ shall be construed as references to
“Subcontractor”, cxcept that audits of the Subcontractéor may be conducted dircctly by the
Governmeni and the Subcontractor regerves the right to submit propnetary cost information directly
to the Government.

o
CAT INITIALS ’ﬁ é CHARTERER INITIALS __ 277
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24. This contract incorporates one or more ¢lauses by reference, with the same foree and effect as
if they were given in full text. Upen request, DynCorp’s Contracts point of coniact will make
their full text available. Or you can download directly from http:/Awww.amgct.gov/far/.
§2.202-1 Definitions MAY 2001
52.203-3 Gretuities AFR 1984
52.203-5 Covenant Against Contingent Fees APR. 1984
52.203-6 Resuictions on Subicontractor Sales to the Government JUL 1995
52.203-7 Anu-Kickback Procedures : JUL 1695
52.203-8 Cancellation, Rescission, and Racovery of
: Funds for lilegal or Iraproper Activity JAN 1597
§2.203-10 Price or Fee Adjustment for Ulegal or Improper Activity JAN 1997
52.203-12 Limitation on Payments to Iafluence Certain Federal Transactions JUN 1997
52.204-4 Printed or Copied Double-Sided on Recycted Paper AUG 2000
52.209-6 Protectin the Government’s Inerest When Subcontracting with :
. Contractors Debarred, Suspended or Proposed for Debarment JUL 1985
52.215-1% Notification of Ownership Changss OCT 1947
Surplus Property B
52.219-8 Utilization of Sraall Business Concems OCT 2000
52.222-3 Convict Labor AUG 1596
52.222-28 Equal Opporminity FEB 1999
52.222-35 Affinmative Action for Special Disabled and Vletnam Era Veterans APR. 1998
52.222-36 Affinnative Action for Handicapped Workers JIAN 1998
52.222.37 Empldyment Reports on Special Dissbled Velerans of the JAN 1999
Vietnam Era
$2.223.5 Pol{ution Prevention and Right-to-Know mfnrmatmn APR 1998
522236 Drug-Free Workplace MAY 2001
52.223-14 Toxic Chemical Release Reporting ’ OCT 2000
52.225-13 Reatrictions on Certain Foreign Purchases JUL 2000
52.227-1 Anthorization and Consent JUL 1995 :
52.228-5 Insurance Work on 2 Government Installation JTAN 1997
52.229-3 Fedcral, State, and Local Taxes JAN 1951
52,232-17 Interest JUN 1996
§2.232-24 Prohibition of Assignment of Clzims JAN 1986
52.232-25 Prompt Payment ' JUN 1997
52.232-34 Payment by Electronic Funds Transfer —
Other than Centrat Contractor Regisiration MAY 1959
52.233-1 Dicpitas DEC 1998
52.233-3 Protests after Award AUG 1996
522372 Protection of Gevernment Buildings, Equipment, Vegetation APR 1984
52,3373 Coenlimdty of Services JAN 1991
5224213 Bankruptey i : JUL 199% i
52.243-1 Changes Fixed Price - Alternate [ _APR 1584
$2246-25 Limitation of Liabiiity « Services . FER 1997
52.249-2 ) Termination for Convenience of the Government (Fixed-Proce})  SEP 1998
52.249.8 Defautt (Fixed Price Supply and Service) APR 1984
52.253-1 Computer Generatated Forms . JAN 1991
CAL INITIALS /@é _ CHARTERER INITIALS {%
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The following clauses are mandatory pursuant to the Prime Contract
$2218.8 Utilization of Small Business Concerns OCT 2000
5222226 Equal Opportunity FEB 1999
52.222-35 Affirmative Action for Special Disabled and Vietnam Era Veterans APR 1998
52222-36 Affirmative Aetion for Handicapped Workers TUN 1998
52.247-64 Prefercnce for Privately Owned U.S.-Flag Coramercial Vessels, JUN 2000
ACCEPTED AND AGREED:
D SOLUTIONS, LLC
By: c
An Au Representative

) CAPITALAVIATIOV .
- s
By: /6 / -

An Authorized Represéntative

cAl mﬂaw_ﬁé CHARTERER INITIALS ﬁ
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CAPITAL AVIATION, INC.
APPENDIX “A"
CONTRACT FEE STRUCTURE

The following are the fee strieture for Single Entity Aircraf-Charter Agreement No. LT050602
with DynCorp Systems & Solutians, LLC:

Guararitee of Two Hond ifty (250) heurs of fight time within six mopth period tal of
$1:352,500. Charterer may. exercise optiogs to extend the term of the contract on 2 month to
month basis, These extensions are subject to availability of funds and Customer need, Charterer
may exercise options by written notice to Capital Aviation, Inc, within the perod of
perfonmance of the contract, Bach monthly extension shall consist of 50 hour lease of aireraft for
a price of $272,500 per month.

Flat rate position 10/from Washington, Dulles (JAD): §6,000.00
(positianing time iz not inchuded in the 250 hour

mipgmirg guarantes)

Rate per hour for ali other flight time: $5,450.00

Flat Rate Additional Charges:

Extra crew charges: $800.00 per crew per day
Flight Attendant: $200.00 per day
Crew Expenses: Will be reimbursed at the

prevailing Joim Travel Regulauon s per diem ratcs. Rates posted at the following web site:
http:/ferww.stale. gov/m/a/ale/prdm/2002/9892.tm ’

Other Additional Charges:

Weather rejated items, i.c., aircraft deicing, hengar, ete,
Catering
Passenger pround ttansportation
Flitephone
Landing fees / ramp fees
International hagdling / overflights / perimits, cic.
(plaase note that in some cases this can take up to twelve for final invoicing)
Applicable passenger faxes
Fuel surcharge: Capital Aviation, Inc. reserves the right to implement this as fuel costs inorease.

IYNCORP

UTIONS, LLC

Agreed By:
An Authorized REpresentative

Date: l/x’/?(ﬁ /Z ol

/ CAHINITIALS .~ %

CHARTERER IN[TIALS ;/W/______
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PLAINTIFF'S EXHIBIT 2 -
CONTRACT BETWEEN RICHMOR AND SPORTSFLIGHT [221-225]

GU e a—
IDENT. D,

Richmor Avlatlon

TO: SportsFlights Airways, Inc.
156A Depot Rd.
Huntington, NY 11746
Attn: Don Moss

FROM: Richmor Awiation, Inc.
1142 Route 9H
PO Box 423 _
Hudson, NY 12534

Date; - Tune 14, 2002

The following with addendum constitutes the charter contract.

Charter Contract
]
Charterer: Sportsklights Airways, Inc. as Authorized Agent for DynCorp.,
Inc.
Carrier: Richmor Aviation, Inc.
Aircraft: Gulfetream IV
Registration: N85VM
Configuration; 10 passenger seats
Crew: as approved
Date; May 6, 2002 - November 6, 2002
Schedule: As required with a guarantee of 250 hours during this period
Charter Price: As outlined in Appendix “A”

The charter price is based on performing the flights during agreed period of time only,
and the flights are subject to obtaining traffic rights/government approvals/overflight
permits. Richmor Aviation, Inc. agrees that the flights are subject to be operated under a
letter of public convenience.

Charter Contract between Richmor Aviation, Inc. and Sporstsflight Airways, Ipe: .
Page 1 of' 5 ' ' SAI initial
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ADDENDUM TO CHARTER CONTRACT BETWEEN RICHMOR AVIATION
INC. (RAT) AND SPORTSFLIGHTS AIRWAYS, INC. (SAD,

The following additional provisions are included in the contract agreement:

‘1. The liability insurance shall include as additionally insured Meta Buttenheim
DBA AirMarketing Services, SportsFlights Airways, Inc. and Dyncorp, Inc. -
RAI shall obtain and maintain throughout the term of the contract, aircraft
liability insurance in an amount not less than a combined single limit bodily
injury and property damage of Two hundred million ($200,000,000) (See
Appendix A) each occurrence including passenger legal liability. A
Certificate of Insurance evidencing the foregoing and providing that such
insurance shall not be reduced and/or terminated without 30 days prior
written notice to SAT and shall be furnished to SAI upon execution hereof and

* prior to operation of the Aircraft. In addition, RAI, to agrees to maintain and
keep in full force during the contract term hereof, insurance for aircraft
liability and war risk aircraft liability, non owner aircraft liability, premises
liability, incidental contractual liability, aircraft medical expenses $5000 each
person, baggage and personal effects $2500 each passenger, Mexican liability
policy (if applicable), trip interruption, flight continuation expenses $2000
‘per passenger (if available).

2. RAI shall deliver the aircraft in airworthy condition with appropriate
certificates or other documents establishing the valid and current registration
of the aircraft with the Federal Aviation Administration and Certificate of
Airworthiness as issued by the Federal Aviation Administration. RAI shall
maintain the aircraft under the current applicable FAA (part 135) rules. RAI

" as operator of the aircraft during the term of this agreement shall be.
responsible for, at its expense, the maintenance, repair, and periodic
inspection of the aircraft, inclusive of the engines, instruments, airframe, and
each of its other components and subsystems, and accordingly, keep and
maintain the records of same, all in conformity with applicable FAA
regulations. The price to SAI includes all fuel, fluids, etc., necessary to
operate the afrcrafi, including the salaries of the pilots and crew and all
insurance premiums except as noted in Appendix “A”,

3. RAI shall make appropriate airport arrangements consistent with SAI's
schedule, including but not limited to dispatch and incoming and outgoing
clearances.

4. Should safety dictate mandatory de-icing before the ﬂight, the cost of such

deicing will be paid by SAI. Whether de-icing is required shall be
determined by the pilot, in his sole discretion.

Charter Contract between Richmor Aviation, Ine and Sportsflights Airways, In¢.
Page 2 of § ' SAY initial
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5. RAI warrants and represents that (I) it has the right, power and authority to
enter into an agreement and to petform it's obligations hereunder and (ii) the
aircraft is operated under the authority of a certificate issued by the
appropriate authorities and is otherwise in compliance with all the applicable
domestic and intemational regulations.

6. RAI will promptly notify SAI of any force majeure condition, which may
result in a failure of the aircraft and shall use its best efforts to find suitable
backup aircraft. In the event of such termination, RAI shall refund to SAI
any outstanding credit on their account.

7. Inthe event that any certificate, permit or authorization relating to the
aircraft is revoked, suspended or expires during the contract through no fault
of RAI and RAT is unauthorized to operate aircraft or to furmish backup
aircraft in accordance with the provisions above, then this agreement shall
automatically terminate. : :

8. RAI shall be responsible for and promptly discharge any fee, fine, levy,
penalty, or any other claim or demand which may be imposed or asserted as
to the aircraft by any private or governmental agency or person during the

_term hereof relating to RAI operation of the aircraft. (See Appendix A)

9. Each party hereto agrees and understands that each clause, term, and
condition of this agreement represents their entire understanding; and, that in
entering into this agreement, neither party hereto relies on or has considered
any representation or supposed understanding not expressly set forth herein.

10. Each party hereto agrees and understands that the terms and conditions of this
agreement are to be construed and interpreted in accordance with the laws of
the State of New York and are deemed to be applicable hereto in the
resolution of any dispute, which may arise herein.

11. The terms of this agreement expires on November 6, 2002.

12. SportsFlights Airways, shall pay Richmor Aviation, Inc. the fees and charges
in accordance with Richmor Aviation, Inc.’s invoices.

ACCEPTED AND AGREED:

RICHMOR AVIATION, INE.

M A
An Authorized Representative @Wsd Represe/étive '

Charter Contract between Richmor Aviation, Inc and Sportsflights Airways, Inc. ,
Page 3 of 5 ' T saAl initialﬂ
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RICHMOR AVIATION, INC.
APPENDLX wAM
CONTRACT FEE STRUCTURE
The following is the fee structure for the contract with SportsFlights Airways, Inc.

Guarantee of Two hundred and fifty (250) flight time hours within six (6) months &nd the
option to do fifty (50) hours per month thereafter.

Positioning rate to/from Washington (IAD) $5,000.00/Mr.
Charges per hour of actual flight time @ $4,900.00/hr.
Extra crew charges $800/per crew member per day
Flight Attendant - no daily charge -
Crew expenses Government perdiem per crew member per 8-10 day

rotation plus airline expenses to swap crews beyond 10 days.

Additional charges; (billed at actual costs)

eWeather related items: 1.€.: aircraft delce/hangar gtc.

sCatering

ePassenger ground transportation

sFlitephone

eLanding/ramp/facility use fees

oInternational hand!mg/overﬂ:ghts/penmts etc. {please note that in some cases this can
take up to 12 mos. to secure,)

eFuel surcharge: RAI reserves the right to implement this as fuel costs increase.

» Additional $100,000,000 lability insurance.

s Any fee, fine, levy, penalty, or any other claim or demand which may be imposed or
asserted as to the aircraft by any private or governmental agency or person during the
term hereof relating to RAT operation of the aircraft

NOQTE: Any taxes due are the responsibility of SportsFlights Airways, Inc.

Charter Contract between Richmor Av:at:on, Inc. and Sportsflight Airways, Ing % : Z

Paged of 5 SAI initial =

2011_000331




225

Richmor Aviation, Inc. will not be held responsible for any delays caused by strikes, civil
strife, weather, acts of God, or unforeseen mechanical delays.

Richmor Aviation, Inc. will maintain liability insurance in the amount of $200,000,000
USD and will operate the charter in accordance with FAR 91 and all applicable Federal
State and Local ordinances as defined by the U.S. Department of Transportation and the
U.8. Federal Aviation Administration and under the provisions dictated under the letter of
Public Convenience as provided.

Cancellation Policy

1. If cancellation occurs more than 12 hours prior to scheduled aircraft dispatch then

no charge except as noted in Item 4.
. 2. Ifcancellation occurs less than 12 hours prior fo scheduled aucraﬁ dispatch then no

charge except as noted in item 4.

3. If cancellation occurs after aircraft has been dispatched then actual flight time
incurred at $4900.00 per hour plus charges as noted in Item 4.

4. Reimbursement of all expenses incurred, subject to providing appropriate evidence of
such expenses, for permits, handling and logistics on domestic and international

flights as required.

Pavment Terms

Confirmation of contract requires a good faith deposit of 10% on guaranteed hours
(147,000.00) and payment of invoices within 30 days after date of invoice. SportsFlights
Airways, Inc. agrees to pay an additional amount equal to one and one half percent (1
¥2%) interest per month on balances which are past due thirty-one (31) davs or reasonable

attorney’s fees on the cost of collection.

RICHMOR AVIATION, INC

Date: (;/} IJ/ZD(JZ

Charter Contract between Richmar Aviation, Inc and Sportsflights Airways, Inc.
Page 5 of 5 '

2011_000332




COMMUNICATION NO. 383/2010

EXHIBIT C



Sportsflight Air, Inc. dba
Capital Aviation, Inc.

SINGLE ENTITY AIRCRAFT CHARTER AGREEMENT NO: S1007312 Page 1 of 12

Name of Charterer: Computer Sciences Corporation Tel: (703) 461-2171

Principal Office: 6101 Stevenson Avenue Fax: (703) 461-2405
Alexandria, Virginia 22304

Subcontracts Office: 10530 Rosehaven St., Ste 500
Fairfax, VA 22030

The following with addendum constitutes the charter contract:

Charter Contract

Capital Aviation, Inc. as Aircraft Charter Service Provider for Computer Sciences Corporation

(CSC)

Aircraft Operator: ~ Determined by Task Order

Aircraft: Determined by Task Order

Crew: As approved

Configuration: Determined by Task Order

Registration: As outlined in Appendix “A”

Date: August 1, 2004

Schedule: As authorized by task orders during contract period August 1, 2004 to July
31, 2005.

Charter Price: As outlined in Appendix “A”

The charter price is based on performing the flights during the agreed period of time only, and
the flights are subject to obtaining the necessary traffic rights/governmental approvals/overflight
permits. Aircraft operator agrees that the flights are subject to be operated under a letter of
public convenience.

Capital Aviation, Inc. will not be held responsible for any delays caused by strikes, civil strife,
weather, acts of God, or unforeseen mechanical delays.

Aircraft operator will maintain liability insurance in the amount of $200,000,000 USD and will
operate the aircraft in accordance with FAR 91 and all applicable Federal, State, and Local
ordinances as defined by the U.S. Department of Transportation and the U.S. Federal Aviation
Administration and under the provisions dictated under the letter of Public Convenience as
provided.

2011_002693
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Task Orders/Work Orders

The Subcontractor shall perform work under this Agreement only as specified in written task
orders (will follow any verbal orders issued by CSC’s Program Manager) authorized and issued
by CSC. Each Order shall include: (1) a task order number; (2) the authorized hourly rate and
-the number of hours; (3) the period of performance (4) a brief description of work to be
performed, and the estimated cost for the Order.

ion occurs prior heduled aircraft dispatch. No charge except as noted in Item 3L
tion occurs after aircraft has been dispatched, actual flight time to return the aircraft to
yase at the aircraft category hourly rate (see Appendix A). Plus charges as noted in Item 3.
bursement of all expenses incurred such as permits, logistics, international fees, etc.

hours:edch day. This information is used for reporting purposes on a real-time basis, and for payment of
the Subcontractor’s labor in accordance with the terms listed below.

CSC will provide all referencc materials and complete training on TES upon award of this Agreement.
All time for a given week must be entered into the system no later than 3:00 pm EST on each Friday, and
will include any hours worked beginning from midnight the previous Friday night. There may be an
occasion where the Subcontractor is required to enter time, for a given week, earlier then stated above.
In this case the Subcontractor is required to estimate their time for the rest of the day. Any changes to
this estimated time will be required to be submitted via time corrections. In this case the TES system
will inform the Subcontractor when the time must be entered.

The Subcontractor will appoint an individual to approve time for the services provided. Approval must
be done by 5:00 pm EST on each Friday. There may be an occasion where approval is required earlier
then stated herein. In this case the TES system will inform the approver when approvals must be
completed. The following time entry and invoice instructions apply to work awarded pursuant to this
Agreement.

The Subcontractor is not required to submit invoices for the services provided under each Task Order.

1. By entering the hours worked into TES, the Subcontractor certifies that the hours entered are complete
and accurate and that the Subcontractor has in its possession, records for substantiating all hours
reported to CSC. The Subcontractor also certifies that the services provided meet the requirements cited
in the Subcontract Agreement.

2. The Subcontractor is required to submit invoices for authorized Materials/ODCs incurred on a
monthlv hasis. Submission of invoices will be in accordance with the provisions of FAR 5993947
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“Payments Under Time and Materials and Labor-Hour Contracts,” except that withholding of five
percent (5%) shall be waived.

3. Invoices submitted for reimbursement of Materials/ ODCs shall be itemized and may be invoiced at cost.
Profit/fee on Materials/ODCs is not allowable. Actual re receipts are not required, but must be maintained
by the Subcontractor for audit purposes to substantiate the amounts being invoiced. The Subcontractor
shall comply with all government travel regulations in effect at the time of travel, and no costs will be
allowable wh1 exceed any such regulations and limits. CSC shall have the right to request an audit or

rtify that the invoiced amounts are indeed accurate and that Subcontractor has
t.all direct and indirect costs expended that substantiate all invoices submitted

Subcontractor who shs
in its possessmn recor

upoii request at any time from the date of this Subcontract Agreement until three (3) years after
nent hereunder.

- ftr'ac':tor shall comply with all provisions of FAR 52.216-7, "Allowable Cost and Payment,” and
FAR 52.232-7, “Payments under Time and Materials and Labor-Hour Contracts.”

_1.._Original invoices for payment may be submitted to the addresses noted below or e-mailed to
APWorkflow@csc.com. If you choose to send the invoice to the e-mail addresses, DO NOT forward a
hard copy to the addresses below:

Original Invoice
CSC Service Center

P.O.Box 1728
Sterling. VA 20167-1728
Attention: Accounts Payable

Mail Code 411
Invoices shall include:
1) Subcontractor’s Name and Address;
2) Subcontractor’s Tax identification Number (TIN);
3) Subcontract Number;
4) Task Order Number;
5) Invoice Number;
6) Period of performance for the services/work being invoiced;
7 Description of services/supplies (quantity, unit price and extended price for each line item);
8) Remittance name and address (Courtesy copies of invoices submitted to CSC entities other than

to Accounts Payable noted below should be marked as” Duplicate Invoice).
2011_002695
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8. The Subcontractor shall place the following signed Subcontractor Certification on each invoice
submitted under this Agreement:

“I certify that this invoice reflects __ Subcontractor request for reimbursement of allowable and
allocable costs incurred in specific performance of work authorized under Agreement Subcontract #

and TO#__ (as applicable), and that these costs are true and accurate to the best of my knowledge and

bor not containing the minimum information presented above will be returned for
cessing for payment.

payer Relief Act of 1997, the Subcontractor shall separately subtotal taxable
serv1ce and nontaxable ials and supplies on each invoice. If subtotals are not specified on the
€SC will presume-that the entire invoice amount is reportable and will be shown on the Form
ISC generated by CSC and provided to the Subcontractor and Internal Revenue Service.

. In or to comply w1th

TES will create a weekly invoice and the Subcontractor shall receive payment on a weekly basis
for the services provided (excluding any incidentals/ODCs). CSC will make payment within
forty-five (45) days after receipt of an acceptable invoice.

SIGNED by a duly authorized representative for and AND by a duly authorized representative for and on

on behalf of CAPITAL AVIATION, INC: behalf  of COMPUTER  SCIENCES
CORPORATION

Name: Frederick Credno Name: Luis Ambroggio II

Title:  President Title:  Subcontracts Manager

Signature: Signature:

Date: Date:

2011_002696
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ADDENDUM TO CHARTER CONTRACT BETWEEN CAPITAL, AVIATION, INC.
AND DYNCORP SYSTEMS & SOLUTIONS, LLC

The following additional provisions are included in the contract agreement:

and personal eﬁ‘ects $2.500 each passenger, Mexican liability pohcy @if apphcable) and trip
mterruptlon/ﬂlght contint on expense $2,000 per passenger (if available). The liability
“shall include Compuiter Sciences Corporation, Capital Aviation, Inc., and SportsFlight
Inc. as additional insureds. A Certificate of Insurance evidencing the foregoing and
ding that such insurance shall not be reduced and/or terminated without 30 days prior
tten notice to Computer Sciences Corporatlon and shall be furnished to Computer Sciences
oration upon execution hereof and prior to operation of the Aircraft.

The aircraft shall be delivered in an airworthy condition with appropriate certificates or other
mnents establishing the valid and current registration of the aircraft with the Federal
ation Administration and a Certificate of Airworthiness as issued by the Federal Aviation
Administration. The Aircraft Operator shall maintain the aircraft under the current FAA (part
135) rules applicable. The Aircraft Operator during the term of this agreement shall be
responsible for, at its expense, the maintenance, repair, and periodic inspection of the aircraft
inclusive of the engines, instruments, airframe, and each of its other components and
subsystems, and accordingly, keep and maintain the records of same, all in conformity with
applicable FAA regulations. The price to Computer Sciences Corporation includes all fuel,
fluids, etc. necessary to operate the aircraft, including the salaries of the pilots and crew and
all insurance premiums, etc.

2. The Aircraft Operator shall make appropriate airport arrangements consistent with Computer
Sciences Corporation schedule, including, but not limited to dispatch and incoming and
outgoing clearances.

3. Should safety dictate mandatory de-icing before flight, the cost of such deicing will be paid
by Computer Sciences Corporation. Whether de-icing is required shall be determined by the
pilot-in-command, in his sole discretion.

4. Capital Aviation, Inc. warrants and represents that (i) it has the right, power and authority to
enter into an agreement and to perform its obligations hereunder and (ii) the aircraft is
operated under the authority of a certificate issued by the appropriate authorities and is
otherwise in compliance with all applicable domestic and international regulations.

2011_002697




Computer Sciences Corporation Aircraft Charter Agreement NO: S1007312 Page 6 of 12

5. Capital Aviation, Inc. will promptly notify Computer Sciences Corporation of any force
majeure condition which may result in a failure of the aircraft and shall use its best efforts to
find suitable backup aircraft.

6. In the event that any certificate, permit or authorization relating to aircraft N85VM is
revoked, suspended or expires during the contract through no fault of the Aircraft Operator,

agrees that each clause, term and condition of this agreement represents
mding and, that in entering into this agreement, neither party hereto relies

ch party hereto agrees and understands that the terms and conditions of this agreement are
o be construed and interpreted in accordance with the laws of the Commonwealth of
irginia and are deemed to be applicable hereto in the resolution of any dispute which may

.
harain
. aCrein.

e period of performance for this Agreement is August 1, 2004 through July 31, 2005.
e are two one (1) year options that may be executed against this agreement. Option
period one is from August 1, 2005 through July 31, 2006 and option period two is from
August 1, 2006 through July 31, 2007.

10. Computer Sciences Corporation shall pay Capital Aviation, Inc. the fees and charges in
accordance with Capital Aviation, Inc.’s invoices.

11. Capital Aviation shall not use or allow to be used any aspect of this contract for publicity,
advertisement purposes, or as a reference for new business. It is further understood that this
obligation shall not expire upon completion or termination of this contract, but will continue
indefinitely.

12. Except with respect to disputes under the Disputes Clause under the Prime Contract, any claim,
controversy, or dispute concerning questions of fact or law arising out of or relating to this
subcontract, performance by either party hereunder, or the threatened, alleged, or actual breach
thereof by either party, which is not disposed of by mutual agreement, shall be determined by
an authorized representative of Computer Sciences Corporation, who shall render a decision on
the issues in dispute and reduce his decision to writing and mail or otherwise furnish a copy
thereof to Subcontractor. Any claim and/or appeal not otherwise settled under this article may
be pursued in any court having jurisdiction thereof. Subcontractor shall at all times proceed
diligently with the performance of the subcontract, in accordance with Computer Sciences
Corporation written decision, which shall be final and conclusive unless determined otherwise
by a court of competent jurisdiction.

13. The following Technical and Subcontract Representatives are designated for this subcontragty 002698
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Steve Lee (703-461-2425): CSC’s Program Manager
Luis Ambroggio IT (703-279-3533): CSC’s Subcontract Manager
Don Moss (631-549-4965) Program Manager

Fred Credno (703-715-2935) Contractual Representative

14. CSC’s Program Manager is responsible for the day-to-day clarifications and guidance of
Subcontractor’s personnel as may be requ1red under the subcontract. Matters relatmg to prices,

. All correspondence-anid communications Subcontractor and CSC shall be directed to the

subcontract adminis

\ll notices and correspondence desired or required to be delivered hereunder shall be in
writing and sent by either party to the other at the following addresses:

omputer Scienceg Corporation:

_onal Security Programs
530 Rosehaven St., Ste 500
airfax, Virginia 22030
'Attention: Subcontracts

To Capital Aviation, Inc.
12110 Sunset Hills Road
Suite 450

Reston, Virginia 20190
Attention: Fred Credno

18. If any portion of this subcontract is held or determined to be invalid or unenforceable, the
remaining provisions shall continue in full force and effect as if this subcontract had been
executed with the invalid portion thereof eliminated.

19. The construction, enforceability, validity, and interpretation of this subcontract shall be in
accordance with the laws of the Commonwealth of Virginia except to the extent of the articles,
sections, and other provisions incorporated herein by reference which are included in this
subcontract by virtue of the requirements of the Federal Acquisition Regulations (FAR) or
other requirements applicable to this procurement, which provisions whether expressed herein
or incorporated by reference shall be interpreted in accordance with the decisions of Federal
courts and of the appropriate Boards of Contract Appeals.

20. INDEMNIFICATION - In addition to any other remedies that CSC may have, Subcontractor
- shall defend, indemnify, and hold Computer Sciences Corporation harmless from any and all
claims, damages, demands, suits, actions, judgments, liabilities, defaults, or costs and
expenses, including court costs and attorney’s fees, as a result of the following:

2011_002699




Computer Sciences Corporation Aircraft Charter Apreement NO: S1007312 Page 8 of 12

a. Any damage or injury to Subcontractor, his employees, agents, or property, or for any
injury to a third party or its property, which is caused by the Subcontractor, his
employees, or agents in the course of performance of or as a result of performance of

subcontract.

7 penalty or fine incurred by or assessed against CSC to the extent caused by

contractor, its employees, agents, suppliers, or subcontractors.

ny failure on the part of the Subcontractor to provide any certification or supporting

formation required hereunder or under applicable laws and regulations.

ision by Subcontractor of any false or erroneous certification or supporting

information required hereunder or under applicable laws and regulations.

21.In performing the “work required hereunder, Subcontractor is acting as an independent

10s5es or damages of whatever kind and nature to any and all CSC property, including any
ment, supplies, accessories, or parts furnished, while in his custody and care for storage,
airs, or services to be performed under the terms of this subcontract, resulting in whole or
part from the negligent acts or omissions of Subcontractor or any employee, agent or
presentative of Subcontractor.

23. This Subcontract has a priority rating of XXXXX and as such is a rated order certified for
national defense use. The Subcontractor is required to follow all of the provisions of the
Defense Priorities and Allocations System Regulation (15 CFR 700).

Subcontractor shall save and hold harmless and indemnify CSC against any and all liability,
claims, and costs of whatever kind and nature for injury to or death of any person or persons and
for loss or damage to any property occurring in connection with or in any way incident to or
arising out of the occupancy, use, service, operations, or performance of work under the terms of
this subcontract, resulting in whole or in part from the negligent acts or omissions of
Subcontractor or any employee, agent or representative of Subcontractor.

Nothing in the above paragraphs shall preclude CSC from receiving the benefits of any insurance
Subcontractor may carry which provides for indemnification for any loss or destruction, or
damage to, CSC property in the custody and care of Subcontractor. Subcontractor shall do
nothing to prejudice CSC’s right to recover against third parties for any loss, destruction of, or
damage to CSC’s property, and furnish to CSC all reasonable assistance and cooperation
(including assistance in the prosecution of suit and execution of instruments or assignments in
favor of CSC in obtaining recovery).

24. The Clauses in Section J, Attachment C are hereby incorporated by reference with the same force
and effect as if set forth in full text herein. References to the “Government” shall be construed as

references to “CSC”, and references to the “Contractor” shall be consttued as references to
“Quhenntrartnt”  aveent that andite of the Shhenntractar mav he econducted  Adirecdli!_Be276R~
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Government and the Subcontractor reserves the right to submit proprietary cost information directly
1o the Government.

25. This contract incorporates one or more clauses by reference, with the same force and effect as
if they were given in full text. Upon request, CSC’s Subcontracts point of contact will make
their full text available. Or you can download directly from http://www.arnet.gov/far/.

(Check FAR-Clauses in new RFP)

52.222-35
52.222-36
52.222-37

52.223-5
52.223-6
52.223-14
52.225-13
52.227-1
52.228-5
52.229-3
52.232-17
52.232-24
52.232-25
52.232-34

52.233-1
52.233-3
52.237-2
52.237-3
52.242-13
52.243-1
52.246-25

Definitions

Gratuities

Covenant Against Contingent Fees

Restrictions on Subcontractor Sales to the Government
Anti-Kickback Procedures

cellation, Rescission, and Recovery of

for Illegal or Improper Activity

Fee Adjustment for lllegal or Improper Activity

Printed or Copied Double-Sided on Recycled Paper

Protectin the Government’s Inerest When Subcontracting with

Contractors Debarred, Suspended or Proposed for Debarment
Notification of Ownership Changes

Surplus Property

Utilization of Small Business Concerns

Convict Labor

Equal Opportunity

Limitation on Payments to Influence Certain Federal Transactions

MAY 2001
APR 1984
APR 1984
JUL 1995
JUL 1995

JAN 1997
JAN 1997
JUN 1997
AUG 2000

JUL 1985
OCT 1997

OCT 2000
AUG 1996
FEB 1999

Affirmative Action for Special Disabled and Vietnam Era Veterans APR 1998

Affirmative Action for Handicapped Workers
Employment Reports on Special Disabled Veterans of the
Vietnam Era
Pollution Prevention and Right-to-Know Information
Drug-Free Workplace
Toxic Chemical Release Reporting
Restrictions on Certain Foreign Purchases
Authorization and Consent
Insurance Work on a Government Installation
Federal, State, and Local Taxes
Interest
Prohibition of Assignment of Claims
Prompt Payment
Payment by Electronic Funds Transfer —-
Other than Central Contractor Registration
Disputes
Protests after Award
Protection of Government Buildings, Equipment, Vegetation
Continuity of Services
Bankruptcy
Changes Fixed Price — Alternate I
Limitation of Liability - Services

JUN 1998
JAN 1999

APR 1998
MAY 2001
OCT 2000
JUL 2000
JUL 1995
JAN 1997
JAN 1991
JUN 1996
JAN 1986
JUN 1997

MAY 1999
DEC 1998
AUG 1996
APR 1984
JAN 1991
JUL 1995
APR 1984
FEB 1997

2011_002701



Computer Sciences Corporation Aircraft Charter Agreement NO: S1007312 Page 10 of 12

52.249-2 Termination for Convenience of the Government (Fixed-Price) SEP 1996
52.249-8 Default (Fixed Price Supply and Service) APR 1984
52.253-1 Computer Generatated Forms JAN 1991

The following clauses are mandatory pursuant to the Prime Contract

52.219-8 Utilization of Small Business Concerns OCT 2000
52.222-2 Equal Opportunity FEB 1999
Affirmative Action for Special Disabled and Vietnam Era Veterans APR 1998
Affirmative Action for Handicapped Workers JUN 1998

Preference for Privately Owned U.S.-Flag Commercial Vessels. JUN 2000

ACCEPTED AND A(

UTER SCIENCES CORPORATION

thorized Representative

ITAL AVIATION, INC.

By:
An Authorized Representative

2011_002702
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It was ultimately learned that the flights would be going to and from Guantanamo Bay
and would be used for assorted rendition missions.

At the end of the six-month Charter Contract period, the parties discussed the
possibility of continuing the minimum guarantee/exclusive use agreement, pursuant to an
option clause, but Sportsflight ultimately rejected that arrangement because the
Government was unwilling to guarantee minimum flight hours. Consequently,
Sportsflight did not enter any written or oral agreement with Richmor to pay for any
flight hours that were not used. Nevertheless, following the expiration of the Charter
Contract, the parties continued to have a business relationship, as follows:

= the Government continued to use aircraft provided by Richmor, but no longer
used the N85VM exclusively, and no longer paid a uniform discounted rate;

s DynCorp booked flights directly with Richmor for the Government, as needed;
s Richmor billed and received payment for each flight it provided;
= Sportsflight administered the invoices and payments between the Government and

Richmor, and thereby collected the commission to which it was entitled as the

originating broker.

This relationship continued until January 2005, when Richmor flew its final flight for the
Government.

Nine months later, in October 2005 - - a full three years after the Charter Contract
expired -- Richmor submitted an invoice for the first time seeking payment for “unused”
flight hours short of a purported 50 hour minimum guarantee for each and every month
between November 2002 and January 2005. In other words, Richmor alleged, for the

first time three years later, that the minimum guarantee that governed the parties’

transactions during the Charter Contract was somehow renewed or carried over following

2011_000007
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PLAINTIFF'S EXHIBIT 7 -
LETTER FROM RICHMOR AVIATION, DATED OCTOBER 19, 2006 [320-324]

C . , ‘P\(‘ ua ’[D\”g« ‘S

.
Richmor Avuatlon

October 19, 2006

Mr Don Moss
SportsFlight Air, Inc.
460 New York Avenue
Huntington, NY 11743

Dear Don,

Enclosed please ﬁnd our inyoice for the unused howrs on GV N2278V (aka N8SVM) for
- the period of May 2002 -May2005. .

T reviewing the attached backup you wiII notice that Richmor was able to reduce your

obligation by 305.4 charter hours (despite the fact that many other revenus hours were

turnied down in ord¢r to honor owr obligation to you). Had we not given you the charter
" hours credit you would be responsible for an extra $1,420,110.00 not to mention the

assoclatcd Interest _ .

Richmor has become the target of negative pubhcity and hate mail, Tn the futum
whenever the name “Richmor” is googled this will corne up.

GIV N227SV will always be linked to renditions. No tail number change will 'c'_-rer erase
that and our requests for government assistance in-this matter have begn ignored.

- Qur crews are not comfortable leaving the country. The owners of N2275V are afraid to
fly in their own aircraft, We are loslng a managemcnt customer due to tl-us association

The bill is owed Richmor. We were repeatedly told we were dcung a fantastic job. We
don’t need to have another meeting. We need to have the bill paid within 30 days or we

will seek legal action.
Sincerely,

70 50/4

Mahlon W. Richards
President

AR CalNENCD

Caigorale Headqugriers .
L i et e nint ann et peae bt s 2011_000427
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mail. In the future, whenever the name ‘Richmor’ is googled this will come up. GIV
N2278V [a/kla N85SVM] will always be linked to renditions. No tail number change will
ever erase that and our requests for government assistance in this matter have been
ignored.” (R.320).

Thanks to this 2006 letter, what was previously inexplicable became obvious.
Richmor suffered severe unintended consequences from allowing its Gulfstream [V
aircraft to be used by the Government for rendition flights, and these were consequences
it never foresaw when it started flying these missions shortly after September 11, 2001,
But when the political climate changed and negative publicity started to hurt Richmor,
Richmor decided that it had to look outside the contract for additional compensation, and
its newly devised claim for unused flight time provided it with that mechanism.

Unfortunately, the Trial Court refused to allow cross examination of Richmor on
this subject. Instead, defying both the evidence and logic, the Trial Court concluded that
a one-man brokerage operation would guarantee more than two hundred thousand dollars
a month in minimum flight time on behalf of the United States the Government who, the
evidence showed, expressly refused to guarantee any minimum and communicated that
refusal to Sportsflight, who in turn communicated that refusal to Richmor.

The Trial Court’s decision was against the weight of evidence: both the evidence
considered as well as the evidence rejected. Its erroneous findings were compounded by
(i) legally unsupported and improvident evidentiary rulings, which were not harmless,
that excluded relevant evidence supporting Sportsflight’s position and (ii) a failure to

assess the evidence under the proper legal standards. Accordingly, Sportsflight requests

2011_000010
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providing charter services, offers flight instruction and fuels and maintains aircraft. (Id.).
Richmor’s only witness at trial was its President, Mahion Richards (*Richards™). (Id.).

C. SPORTSFLIGHT, “AS AUTHORIZED AGENT FOR DYNCORP”
CONTRACTS WITH RICHMOR

1. Sportsflight’s Relationship With DynCorp
And The Government

Sportsflight and another aircraft broker, Capital Aviation, Inc. (“Capital”) had a
partnership agreement to act as co-brokers. (R. 129-31; see also R. 638-39). Inor
around early 2002, Sportsflight and Capital were approached by DynCorp, Inc.
(“DynCorp”) acting as the agent for the United States Government (the “Government™),
to procure a single aircraft for exclusive use by the Government. (R. 78, 131; see also R.
628-44). The nature of the Government flights were not disclosed at that time, but it was
later learned that the flights were rendition flights for suspected terrorists. (R. 111-13;
see also R. 679). On June 17, 2002 DynCorp entered into a contract with Sportsflight’s
co-broker Capital (the “DynCorp Contract™). (R. 332-41). The DynCorp Contract
identified the specific aircraft to be utilized as a Gulfstream IV, Registration N85VM (the
“N85VM?”), operated by Richmor. (R. 333). As co-brokers, Capital and Sportsflight
earned commissions on the DynCorp contract. (R. 151; see also R. 640, 646).

The DynCorp Contract required that the Government be given exclusive use of
the N85VM, and in exchange for such exclusive use Richmor was guaranteed a minimum
payment equal to the cost of 250 hours of flight time for the six-month contract period
(41.7 hours per month). (R..333). The DynCorp Contract also gave DynCorp the option
to extend the term of the contract, but only on a month-to-month basis, only upon written

notice, and subject to the availability of funds and the Government’s need. (R. 341).

2011_000014
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Like the DynCorp Contract, the Charter Contract specifies the aircraft to be used
to perform the contracted services as the N§5VM. (R. 221-25). Like the DynCorp
Contract, the Charter Contract provides for a “Guarantee of Two hundred and fifty (250)
flight time hours within six (6) months and the option to do fifty (50) hours per month
thereafter.” (R. 224). The Charter Contract also provided that past due balances would
be subject either to a 1.5% per month interest rate, or reimbursement for attorneys fees on
the cost of collection. (R. 225).

On July 3, 2002, shortly after the Charter Contract was executed, Sportsflight
transmitted the initial deposit of $147,000 (the equivalent of 30 hours x $4,900) to
Richmor. (R. 148). Richmor’s post trial submissions confirm its receipt of the initial
deposit. {R. 822).

As the DynCorp Contract and the Charter Contract were performed, Sportsflight
and Capital served in an administrative, brokerage capacity, acting as conduits for billing
and payment, and by that process, collecting commissions for brokering the relationship.
(R. 151; see also R. 646-47, 702-03, 706-07). Specifically, invoices were submitted by
Richmor to Sportsflight, who forwarded them to Capital, who forwarded them to
DynCorp for payment. DynCorp would then pay Capital, who would then pay
Sportsflight, who would then deduct the brokerage fee and pay Richmor. (1d.).

D. THE CHARTER CONTRACT PERIOD -
MAY 2002 THROUGH NOVEMBER 6, 2002

Prior to flying the first of the rendition flights under the Charter Contract,
Richmor had several meetings with personnel from its client (the Government), and with
Steve Lee, a DynCorp employee who was known to Richards as the “primary

representative” for the Government in matters concerning the Charter Contract. (R. 59,

1
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D. The Trial Court Properly Excluded Questioning of a Speculative Motive

Further, Defendant contends that the trial court should have permitted its counsel to cross-
examine Mr. Richards about statements made in its October 2006 letter seeking compensation. In
the subject letter, Plaintiff sought payment and noted that it performed despite negative publicity
regarding the rendition flights {320]. According to Defendant, Plaintiff’s statements evidenced an

ulterior motive to seek compensation.

Mr. Richards, however, testified that he had discussed the shortfalls with Mr. Moss before
any negative publicity and that he repeatedly expressed his intention to submit a bill for them if they
were not flown off [57-77]. As such, Defendant’s theory of an ulterior motive rested on speculation.

Moreover, even if relevant, this questions was properly excluded as likely to result in a waste of ttme

or confusion of the issues [114-116] (Salm, 13 NY3d at 818; see Kish, 76 NY2d at 384-385).

In any event, the so-called evidence of the negative publicity was admitted into evidence and
considered by the trial court via the October 2006 letier. Defendant’s trial counsel also extensively
cross-examined Mr. Richards’ about his truthfulness, and the court considered his financial motives

to lic [108-116]. As such, it cannot be said that any error resulted in any prejudice to Defendant.
POINT IIT  PLAINTIFF DID NOT WAIVE ITS RIGHT TO DAMAGES

Defendant asserts (for the first time) that Plaintiff waived its rights to damages by
unreasonably delaying its collection efforts. This assertion, however, is not preserved for appellate

review and should not be considered by this Court (see Sutton v Burdick, 75 AD3d 884, 885 [3d

Dept 2010]).
In any event, this assertion contradicts the credible evidence that the parties agreed to

20
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10

11

1z

13

14

15

ls

17

18

19

20

21

22

23

24

679

68

(Donald Moss - Mr. Ryan)
recent media coverage. What are you referencing
there?

A, That there were blogs and newspaper
articles that were appearing providing more or less
negative information about these flights that the
government was using aircraft for rendition £lights.
That is the first time I became aware of it. In the
initial stages of the 250 hour contract, we were
transporting their bwn personnel down to Guantanamo.
As far as I was concerned, there were no prisoners
involved.

Q. Now, during the time of the initial term
cf the contract which we had marked as Exhibit 2,
May 6, 2002 to November 6th, 2002, was DynCorp happy
with the services provided by Richmor?

A, Yes,

Q. Were there any complaints about the
services rendered by Richmor?

a. Minor, nothing significant.

Q. Who made -- what were the minor complaints?

A, I think it had to do with customs. I
wouldn't directly blame Richmor. Sometimes the

client, as I understocod it, would not provide proper

DONNA MILLER MORAN
(518) 235-0375

2011_000790
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10

11

12

13

14

15

17

18

19

20

21

22

23

24

696

85

(Donald Mosé - Mr. Ryan)

A, Yes.

Q. Exhibit 12 is an invoice dated -- excuse
me, is a letter dated January 27th, 2003; am I

correct?

A. Yes.

Q. And you're copied on it?

A. Yes.

Q. What ig this about?

a. It is actually tracking the hours as

requested by DynCorp of all activity. I don't know
when dating back. It doesn't specify a date, but

all flights flown through the Capital Aviation and
SporteFlight relationship. 1In other words, we had
flown flights prior to this contract sco we tracked

hours from day cne.

Q. Does this concern the rendition f£lights?
A. Yeg,

Q. This meaning Exhibit 12 for clarxification.
A, Yes.

MS. CORWIN: And I just want to
clarify that he testified earlier that he
has no specific knowledge with respect to

whether the "rendition flights" that you

DONNA MILLER MORAN
(518) 235-0375

2011_000807
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— ;. ‘ N | ;zi“g_‘; —— S
Richmor Aviation

P.O. Box 423, Hudson, NY 12534
518-828-3481 » 800-359-2299 » Fax 518-828-3908

www.richmor.com
MR. DON MOSS [nvoice 12/22/2003
SportsFlight Air, Inc. : , Tail N85VM
480 NEW YORK AVENUE * Invoice ¢40024
HUNTINGTON, NY 11743 Trip 48024
TRIP DATE(S): 12/15/2002 - 12118/2003 _ ?:} ‘-[
CUST-REF-NR: '
Passengers: 5 passengers ' \Q K/ %/
Route: DEPID:  DEP OITY: ' ARRID:  ARRGTY: C/ 1 LJ[
" KiAD WASHINGTON LEMD  MADRID '} 0“{'
LEMD  MADRID HELX  LUXOR - 2
HELX  LUXOR HDAM  DJBOUTI . {
HDAM  DJIBOUTI DAKB KABOL /b
OAKB  KaBOL EINN - SHANNON
.. ENN SHANNON KIAD WASHINGTON
Cateting 1.00 Ea $2,445.03 §2,446.00
1AD & EINN & HELX o
Charter Aircraft _ - ) 35.00 HR 5490000  $171.500.00
Charter Alrcraft 1.00 HR $5,000.00 " $5,000,00
Positioning -
Charter Extra Crew 1.00 EA $3,200.00 §3,200.00
1 X 4 days X 800 E .
Charter Handling Fee : 1.00 EA  $33,000.00 $33,000.00
Charter Landing Fees 1.00 EA §440.58 $440.58
1AD
Charter Overnights _ 1,00 EA $1,396.00 $1,398.00
3 erew X 208/day = $624.00 (HELX) -
3 crew X $258/day = §774 (EINN)
Subtotal: $218,984.51
Federal Excise Tax: - $0.00
Total : $216,984.61
Payment: §0.00 ’
Total Due; $216,984.81

Customer respansible for FET

Thank you for Nying with Richmor Aviatien

Payment is due Met 30 days fram the date of this Involce.
Interest is 18% per year (1.5% per month)

2011_000398
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AN o
| Richmor Aviation

P.O. Box 423, Hudson, NY 12534
518-828-9461 » 800-359-2299 « Fax 518-828-9908

www.richmor.com
MR. DON MOsS Invoice . 4/30/2004 :
SportsFlight Air, inc. ' Tail NB5VM %}r W .
480 NEW YORK AVENUE ) ' ) Invoice C52582. 71
HUNTINGTON, NY 11743 . Trip 52582
TRIP DATE{S): | 42512004 - A{2872004 .

CUST-REF-NR. . ;
Passengers: 4 passanﬁers onall m(c-ept teg 4 which had & passengers

Route: DEFID; DEPCITY: ARRID:  ARRGITY:

- KIAD WASHINGTON ’ EiNN SHANNON
EINN SHANNON KESH SHARM EL SHEIKH
HESH SHARM Et. SHEIKH HDAM DJIBOUTI
HDAM 1+ DJIBOUTH OAKB KABOL
CAKB KABOL UBBB BAKU
] BAKU EiNN SHANNON
EINN SHANNON KIAD - WASHINGTON
Catering . ) 1.00 Ea $3,299,81 §3,209.61
Charter Aircraft 35.10 HR $4,500,00 $171,980.00
Charter Alrcraft 100 HR $2,500.00 $2,500.00
Repo'leg
Chartor Extra Crew 1.00 EA $8,000.00 $8,000.00
+ 2crew x 5 days X $800
Charter Ground 00 EA $1,805.25 $1,805.25
Transportation - Craw - .
Charter Handling Fee 1.00 EA $30,000.00 $30,000.00
Charter Landing Fees 1.00 EA $459.30 $453.30
IAD ' . : ) '
Charter Overnights . 100 EA  $2,500.00 $2,500:00

1AD: 2 crew x 2 days X $201=$804 .
HESH: 4 craw x 1 day » §147=§588 :
Charter Cvernights 1.00 EA $2,500.00 $2,500.00
IAD: 2 crew x 2 days x $201=3804

EINN; 4 crew x 1 day x $277=$1108

Subtatal: $220,554.16

. Federal Excisa Tax: $0.00
Tofal: ’ §220,554.16 -

Payment; $0.00

Total Due; $220,554.16

Customer responsible for FET
- Thank you for flying with Rlchmor Aviation
Payment is due Net 30 days from thae date of this invalce,
Irterest s 18% per year (1.5% per month)

2011_000409
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A .
- Richmor Aviation

PO. Box 423, Hudson, NY 12534
518-828-9461 « 800-359-2299 « Fax 518-828-9908

www.richmor.com
MR. DON MOSS Invoice 6/21/2004
SporisFiight Alr, Inc. Tail N8SVM be
460 NEW YORK AVENUE - lnvoice - C53390
HUNTINGTON, NY 11743 Trip 53380
TRIP DATE(S): " 8M1/2004 - B/15/2004
CUST-REF-NR: :
Passengers; uptes pas_lseng'ers
Route: - DEPID: DEPCITY: ARRID:  ARRCITY:
KOXC ~ OXFORD TKIAD - WASHINGTON
KIAD WASHINGTON EINW - SHANNON
EINN SHANNGON LCPH  PAPHOS
: LCPH  PAPHOS CAKS - KABOL
OAKB  KASOL HDAM  DJIEOUTI
HDAM  DJBOUTI : LEPA PALMA
LEPA PALMA KIAD WASHINGTON
Catering : 1.00 Ea $592.47 ' soez47
1AD : '
Charter Aircraft 35.40 HR $4,900.00  $173,460.00 -
Charter Alrcraft 100 KR 35,000.00 $5,000.00
Rotatlen ’
Charter Extra Crew 100 EA 56,400.00 $8,400.00

2 crew X 800/day X 4 days .

Charter Handling Fea 1.00 EA $30,000.00 $30,000.00

‘Charter Landing Fees 1.00 EA $339.30 $339.30
RN 1AD .
R I Charter Oyernights 1.00 EA $2,204.00 $2,204.00
B LOPH: 4 crew X $250/kday = $1036 - :
3 LEPA: 4 crew X $292/day = 31168

Subtotal: $218,395.77

Federal Excise Tax: $0.00

Total : §218,395.77

Payment: $0.00

Total Due: $218,395.77

Customer responsible for FET
Thank you for fiying with Richmor Aviation
Payment !s due Net 30 days from the dale of this invoice.
interest is 18% per year (1.5% per manth}

i 2011_000412




COMMUNICATION NO. 383/2010

EXHIBIT O



AN

316

Richmor Aviation

518-828-9461
MR, DON MOSS Invoice 111802 g
SporisFlight Air, Inc. Tail N70HS /#
460 NEW YORK AVENUE Invoice 56046
HUNTINGTON, NY 11743 Trdp 58046
TRIP 111972004 - 11442720
DATE(S):
CUST-REF-NR:
Passeng .
ers:
Route DEP DEP ARR ARR CITY:
KIAD WASHINGTON EGGW  LONDON 4
EGGW _ LONDON LCPH PAPHOS
LCPH PAPHOS HDAM BJIBOUT 3
HDAM DJIBCUTI OAKB KABOL [
CAKB KABOL OMDB DUBAI i
oMDB DUBAI LCPH PAPHOS :
LCPH PAFHOS LPAZ SANTAMARIA b
LPAZ SANTA MARIA KIAD VWASHINGTON
Catering 1.00 Ea $1,735.9 $1,738.97 -
IAD .
Charter Aircraft 40.80 HR '$5,000.0 $203,000.0
Charter Aircraft Fusl Surcharge 4060 HR $215.00 $8,729.00 3
Charter Extra Crew 1.00 EA $5,200.0 $5,200.00 :
1x$1300x 4 DAYS 1
Charter Handling Fee 1.00 EA $64,350. $54,360.00
Charter Landing Fees 1.00 EA $340.00 $340.00
IAD
Charter Overnights - 1.00 EA 77150 §77H.50
CLIENT: 56 ROOMS X $154.30 )
Charter Overnights 1.00 EA $1,275.0 $1,275.00
LCPH: 3X 1 X 5216 = 5648
OMDB: 3X 1 X $209 = $527
- Subtotal: $285,411.47
Federal Excise $0.00
Total: §235,411.47
Payment: $0.00
Total Due: $285,411.47

P.O. Box 423, Hudson, NY 12534

Customer responsible for FET
Thank yau for flying with
Payment Is due Net 30 days from the
Interest is 18% per year

2011_000423
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Capital Aviation, Inc.

INVUOICE
Pleasc Remit To: Capital Aviation, Inc.
12110 Sunset Hills Road
Suile 450
Reston, VA 20190
DynCorp Systems & Selutions, LLC INVOICE DATE: April 9, 2003
G301 Stevensgon Avanue
Alexandria, Virginia 22304 INVOICE NUMBER: SE032503-001
AIRCRAKL: Gulfsteeam IV « N6IMU
Y 5 !1‘ }.,3"1 T e ;‘ .’ .:.; o

March 25 throngh March 29, 2003
Washington, Dulles (TAD) - Dakar (GOOY)
Vakar (GOOY - Nalwobi (JIKIK)

Nairobi (HKJK) - Djibouti (HDAM)

Djihouti (HDAM) - Kaboi (QAKR)

Kabol (OAKB) - Frankfurt (EDDF)
Frankfurt (EDDT) - Washington, Dulles (1AD)

Total Time: 41.9 rs. @ $5,450.00 per hour: $228,355.00
Mission Specific Cosfs:
Position of Aircrafi: 6,000.00
1 RON @ $202.00 (JTR Nairobi) @ 4 crew members: 308.00
2 RON's @ 5283.00 (JTR Frankfurt) @ 4 crew members: 2,264.00
Additional Crew Labor: 2 erew member @ 5 days @ $8380.09 per day: 8,000.00
Int'l Handling Fees: 26,364.24
Landing Fees: 2,098.73
Catering: 4,887.62
BALANCE DUE UPON RECEIPT: l $278,777.5?j

12110 Sunset [{illy Ruad « Suitc 450 © Revton, Virginia 20191
Toll Free: 800.815.1276 ¢ Tel: 703.715.2935  Fax: 703.723.9847 © E-mail: capavia@ani.com

2011_002976
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GIV RICHMOR CONTRACT RECONCILIATION

PAGE 2 of 2
Amount Richmor Glv DynCorp
DynCorp Capital Invoice Purpose Of Amount Sent Invoice Invoice SportsFlight Hours Hrs. Applied
Invoicad Number Payment Aircraft _To SportsFlight Number Amount Profit Paid For _to Contract
7,629.90 LT050602-1220 Trip No. 28 N85VM 39,989.62 C41869 35,834.34 4,155.28 6.1 6.7
272,500.00 LT050602-012803-M  Add'l 50 hours
272,500.00 LT050602-1216-M Add'l 50 hours )
19,004.74 LT050602-011703-R Trip No. 29 N85VM 175,419.74 C42569 146,802.41 - 28,617.33 276 287
11,688.12  LT050602-013103 Trip No. 30 N85VMm 60,787.03 C42795 43,115.94 7,671.09 76 8.6
28,095.76  L.T050602-020303 Trip No. 31 N85VM 167,071.76 C4285) 138,389.70 ; 28,682.06 241 25.5
7,5673.03 LT050602-021303 Trip No. 32 NS117H 46,871.51 C42890 41,479.99 i_ o 5,391.52 94 82
22,247.39 LT050602-030103 Trip No. 33 N8sVM 209,892.49 C43318 190,982.58. ( g '18,909.91 364 37.9
7,685.44  LT050602-032803 Trip No. 34 N§117H 27,945.54 C43517 23,134.64 \ 4,810.90 46 46
278,777.59  LT050602-032603 - Trip No. 35 N63MU 241,904.80 First Flight 205,032.01 36,872.79 40.1 419
53,833.91  LT050602-040203 Trip No. 36 N85SVM 49,017.55 C43819 44,196.19 ) 4,821.36 7.5 7.9
67,47).74  LT050602-040903 Trip No. 37 N85VM 53,763.79 C43940 40,056.84 -~ 13,706.95 7.8 10.3
60,484.38  LT050602-050503 Trip No. 38 N85SVM 53,898.85 C44448 47,313.32 6,585.63 7.6 84
242,33340  LT050602-051503 Trip No. 39 N85VM 214,870.98 C44830 187,403.56 Fp. 27,467.42 35.1 38.3
77, H&1. 3
/é 1CHMOK., 535, 7

/;’/tégr’ 6./5/7’7' ' /22.2
NEw Wo LD 22,3

2011_003541
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CSC Flight Activity from April 30, 2004

Date Vendor Trip# Req. Invoice#  Amt. Billed to SFA  Amt. Billed to C.S.L Date & Amt. Pd. Net Profit
e e e e e oo (byvendory ___(bySFAtoVendor)

4730704 Richmor 67 88VM  Cb2582 250554.16 25850000 6/21/04 ~ 220554.16 3794584
5/11/04 Richmor 68 85VM  C52743 197192.10 262260.00 6/21/04  197192.10 65067.90
6/4/04 Richmor 70 85VM  C53135 143398.60 200125.00 8/2/04  143398.60 56726.40
6/1/04 Richmor 71 982RK  (C53153 197033.24 233880.00 7/19/04  197033.24 36846.76
6/14/04 Richmor 72 982RK  C53457 285757.36 339230.00 8/6/04  285757.36 53472.64
6/1/04 Richmor 73 85VM  C53390 218395.77 274375.00 9/2/04 21839577 55979.23
7/2/04 Richmor 74 987SA  C53806 18423.56 23560.00 9/2/04 18423.56 5136.44
7/16/04 Richmor 75 982RK  C54144 217908.90 279150.00 9/21/04  217908.90 61241.10
7/26/04 Richmor 76 85VM  C54176 93301.82 131630.00 10/8/04  93301.82 38328.18
7/27/04 Richmor 77 85VM  C54376 122333.68 158315.00 10/18/04  122333.68 35981.32
8/4/04 Richmor 78 85VM  C54453 246907.65 286998.40 10/22/04  246907.65 40090.75
8/16/04 Air Mkig. 288KA 24487  187629.49 248682.00 9/1/04  187629.49 61052.51
8/20/04 Richmor 79 85VM  C54576 244193.66 287368.46 11/2104 24419366 43174.80
8/27/04 Int'l Group 63MU 50 205632.05 254967.05 9/1/04  205632.05 49335.00
9/6/04 Int'l Group 63MU 52  158488.78 195991.67 11/2/04  158488.78 37502.89
9/15/04 Richmor 80 85VM  C54956 235002.98 276113.70 11/30/04  235002.98 41110.72
9/15/04 Air Mkig. 308AB 24611  388037.00 437410.00 11/11/04  388037.00 49373.00
9/27/04 Richmor 81 58AJ C55144 43887.31 62800.74 12/9/04  43887.31 18913.43
9/27/04 Richmor 82 85VM  C55225 185113.03 213756.03 1/4/05  185113.03 28643.00
10/7/04 Richmor 83 227SV  C55333 195089.71 228122.21 1/4/05  195089.71 33032.50
10/27/04 Richmor 84 227SV (55632 37511.43 48556.43 114105 37511.43  11045.00
10/17/04 Intl Group  84IM  789DK 62  266519.72 337605.65 1/4/05  266519.72 71085.93
11/12/04 Richmor 85 70HS C56046 285411.47 334150.97 1/4/05  285411.47 48739.50

11/23/04 Richmor 86  58AJ (56229 47610.99 58896.97 1/4/05 47610.99 11285.98
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SPORTSFLIGHT AIR, INC. INVOICE
460 New York Ave.

Huntington, NY 11743

TELEPHONE: 631-549-4965

FAX: 631-271-1149

¥67

: INVOICE # DATE
BILL TO: : LT50602-0425-1 Apr. 30,2004
Computer Sciences Corp
6101 Stevenson Ave
Alexandria, VA 22304
Attn: Steve Lee Aircraft Type Terms
G-IV
[Reg. No. Services Rendered Amount
N85VM
Apr. 25-29 (As per schedule)
Additional
Flight Hrs: 1.2 6,540.00
Additional Fees: (1) Add. Day 2,708.00
Catering: 3,464.59
A [ [ \I
o "}
SEP “Z-700s |
TOTAL: 12,712.59

2011_003345
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SUBCONTRACT TASK ORDER MODIFICATION

BETWEEN

COMPUTER SCIENCES CORPORATION
6101 Stevenson Avenue

Alexandria, VA 22304

AND

SPORTSFLIGHT AIR INC., dba CAPITAL AVIATION

460 New York Ave

Huntington, NY 11743

PRIME CONTRACT NUMBER: CLASSIFIED

SUBCONTRACT: $1007312
TASK ORDER NO: 13

EFFECTIVE DATE: 9 NOVEMBER 2004 — 12 NOVEMBER 2004

This supplemental agreement modifies the referenced subcontract as set forth below:

Authorizes the following work to be accomplished and provides the funding to the subcontract as

detailed below:
Aircraft Size/Description Tail # Hourly Hours | Extended Amount
:\\/I/ed. Exec. Jet 1 — Gulfstream | N70HS §534t§o 444 | $241,980.00
Other Direct Costs Description Extended Amount
Mission Specific Costs N70HS $90,178.97

Total Authorized Amount | $332,158.97

PR: 119-005665 & 119-004572

2011_003622
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‘. .
: - Unitea States Department of State

Washington, D.C. 20520

December 12, 2003

To Whom It May Concern:

The Gulfstream G-IV aircraft (Registration Number
N85VM) , operated by Richmor Aviation Inc., and
accompanying personnel are operating under contract to
the U.S. Government. Their travels, as Global Support
to U.S. Embassies worldwide, are on behalf of the U.S.
Government to support that contract. All operations
will be accomplished in accordance with FAR 119.57 and
will not be considered a FAR Part 135 flight. The
duration of this mission will be from December 12

through December 31, 2003.

Sincerely,

iy 7 e

Terry A. Hogan
Administrative Officer

S011_005569
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United States Department of State

Washington, D.C. 20520

March 26, 2004
To Whom It May Concern:

The Gulfstream G-IV aircraft [Registration Number
N85VM), operated by Richmor Aviation Inc., and
accompanying personnel are operating under contract to
‘the U.S. Government. Thelr travels, as Globay:Support
to U;S. Emﬁassies worldwide, are on behalf of thé U.8.

~ Government Eo support thét contract. AAll operations.

will be accomplished in ‘accordance with FAR 119.57 and

will not be considered a FAR Part 135 flight. The

duration of this mission will be from March 27, 2004
through April 30, 2004.
Sincerely,

Terry A.” Hogan
Administrative Officer .

2011_000362
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Unite.. otates Department of State

Washington, D.C. 20520

June 4, 2004

To Whom It May Concern:

The Gulfstream G-IV aircraft (Registration Number N85VM)
operated by Richmore Aviation, Inc., and accompanying personnel
are under contract with the.US Government. Their travels, as
Global Support to U.S. Embassies worldwide, are on behalf of the
U.S. Government to support that contract. The duration of this
mission will be from June 4, 2004 through June 20, 2004.

Sincerely,

Ty A

Terry A. Hogan
Administrative Officer

S011_005563
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